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Fresenius Medical Care is the world’s 
leading provider of products and services for people with chronic kidney 
failure. Some 3.2 million kidney patients worldwide regularly undergo 
 dialysis treatment.

We have decades of experience in dialy
sis. Thanks to innovative technologies and holistic treatment concepts, we 
can offer patients coordinated care and the highest possible quality of life.

E M P L O Y E E S PAT I E N T S  D I A LY S I S  C E N T E R S

2017

114,000
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C H A N G E  O F  +  4 %
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320,960
2016 : 308,471
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2016 : 3,624
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I N  €
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17,784
2016 : 16,570

C H A N G E  O F  +  7  %

2017

1,280
2016 : 1,144

C H A N G E  O F  +  1 2  %

2017

1.06
2016 : 0.96

C H A N G E  O F  +  1 0  %

S E L E C T E D  K E Y  F I G U R E S  I N  €  M

 

2017 2016 Change

Earnings before interest, taxes, depreciation  
and amortization ( EBITDA ) 3,098 3,110 0 %

Net cash provided by ( used in ) operating activities 2,192 1,932 13 %

Free cash flow 3 1,351 1,017 33 %

Capital expenditures, net 841 915 – 8 %

Acquisitions and investments, net 151 331 – 55 %

Operating income margin in % 13.3 14.5

Return on invested capital ( ROIC ) in % 8.6 7.8

Equity ratio ( equity / total assets ) 4  in % 45.1 43.3

1 Net income attributable to shareholders of Fresenius Medical Care AG & Co. KGaA.
2 2017 : Proposal to be approved by the Annual General Meeting on May 17, 2018.
3 Net cash provided by ( used in ) operating activities after capital expenditures, before acquisitions and investments.
4 As of December 31 of the respective year.
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Rice Powell, CEO of Fresenius Medical Care, looks back on fiscal year 
2017 and discusses the Company’s strategic and financial outlook.

Rice, how would you describe fiscal year 2017 ? 
2017 was an eventful year. It was initially marked by uncertainty 
following the change of government in the U. S., as well as the dis
cussion on potential regulatory adjustments to reimbursements for 
some U. S. dialysis patients. The devastating natural disasters in 
North America also impacted our business – and, to a much larger 
extent, our patients and employees in the regions affected. But 
there are also positive events that we can look back on. We contin
ued to expand our business. The acquisition of the Cura Group in 
Australia enhanced our Care Coordination portfolio. And we are 
setting the course for the future with our planned acquisition of the 
medical technology company NxStage. The tax reform adopted in 
the U. S. in late 2017 is also having a positive impact on our business. 
We saw our net profit increase by around € 240 million in the past 
fiscal year as a result.

 creating
A D D E D 
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In other words, Fresenius Medical Care continued to grow 
in 2017 ? 

Exactly – and our successes brought us a record year. In numerical 
terms, our revenue adjusted for special items rose by nine percent 
on a constant currency basis. And we could also increase our net 
income by twelve percent to € 1.28 billion. Adjusted for special items 
net income grew by seven percent at constant currency. We there
fore met our targets for revenue growth as well as for net income 
growth. 

“ Care Coordination is a key element of  
our growth strategy.”

But this is not only attributable to the core business of 
 dialysis products and services, is it ? What role did Care 
 Coordination play ?

Care Coordination is a key element of our growth strategy. We began 
restructuring our vascular clinics in the U. S. in early 2017, largely in 
response to reimbursement changes. We also continued to optimize 
our growth profile in Care Coordination by divesting the nonrenal 
part of our laboratory business. In addition, we impressively demon
strated that our holistic approach to patient care is working. 

How exactly ?
In the U. S., we cooperate with both staterun and private players 
to offer our patients not only dialysis treatment, but also compre
hensive coordination of their medical care. Everyone benefits as a 
result : In our largest program we run together with the public 
health care authority, we already achieved gross savings of $ 43 mil
lion and reduced the number of hospital stays by nine percent in 
the first year of the program. In this way, we are creating added 
value for all involved.
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Is this why the motto for the 2017 Annual Report is “Creating 
added value” ?

Yes, that is one of the reasons why we chose this title for our 2017 
Annual Report. But it is not the only one. Our patients are at the heart 
of everything we do. Our primary objective is to provide them with 
the best possible care. We achieve this by setting highquality stan
dards for our products and services. And by harnessing our expertise 
as the world’s largest dialysis provider to systematically expand and 
improve our services, as the results of our programs in the U. S. show. 
However, our 114,000 employees are incredibly important, too. They 
achieved great things in 2017, and I would like to thank each and 
every one of them for their dedication. They create the added value 
that makes Fresenius Medical Care what it is. 

Can you give us an example ? 
I would like to highlight the efforts of many of our employees during 
the terrible storms in Texas, the Caribbean, Florida, and Puerto Rico 
and the earthquake in Mexico. These natural disasters presented 
our patients and us with considerable challenges. Many of our local 
employees were themselves affected, with some of them losing their 
homes. Nevertheless, they were there for our patients, ensuring that 
everyone continued to receive their lifesaving dialysis treatment. 
This is just one of many examples that makes me proud of our Com
pany and of everything that the employees do for our patients on 
a daily basis – not only in the regions affected by the disasters.

“ However, our 114,000 employees are  
incredibly important, too. They achieved  

great things in 2017.”



IN
T

E
R

V
IE

W
 W

IT
H

 R
IC

E
 P

O
W

E
L

L 
F

R
E

S
E

N
IU

S
 M

E
D

IC
A

L
 C

A
R

E
 2

0
1

8

8

Returning to Care Coordination, what can Fresenius Medical 
Care offer in this area outside the U. S. ? 

To date, we have offered medical services that are not directly re
lated to dialysis treatment almost exclusively in the U. S. In fiscal year 
2017, we acquired the Cura Group, a company that operates various 
kinds of outpatient medical facilities in Australia. This shows that 
we are also in a position to offer Care Coordination services in 
health care systems outside the U. S. 

NxStage is the next big acquisition in the pipeline. How does 
this company fit to Fresenius Medical Care ?

NxStage is a U. S. company that develops, produces, and markets 
dialysis equipment and other products for use in home dialysis and 
intensive care. With this acquisition we intend to further expand 
our core business and place our activities on a broader footing. 
Together, we will be able to offer innovative treatments that are 
even more closely tailored to the changing needs of patients. The 
acquisition will internationally accelerate our growth in this prom
ising area.

What are the benefits of home dialysis ? 
Home dialysis allows kidney patients to better combine dialysis 
 therapy with their own individual lifestyle. Patients become more 
actively involved in their own care and are happier and healthier on 
the whole. Despite this, most patients are currently treated at dialy
sis clinics. Globally, home dialysis is only used by around eleven 
percent of all patients. This shows that home dialysis still offers 
considerable potential. Together with NxStage, we intend to expand 
the available options for optimal dialysis therapy that reflects the 
needs of individual patients, thereby creating added value for them. 
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Fresenius Medical Care looks after dialysis patients outside 
the U. S., too. What are your longterm growth plans for 
other regions ? 

The number of dialysis patients around the world is rising. There 
are currently some 3.2 million patients, and this figure is expected 
to increase to around 4.9 million by 2025. This also means that de
mand for dialysis products and services will rise, including, and 
perhaps especially, in growth markets like China and India. We will 
continue to invest in these emerging markets and expand our busi
ness in the future. That is the advantage of our business model : As 
the leading global dialysis provider  – from products through to 
holistic patient care – we are ideally positioned to meet the individ
ual requirements of the various regional markets and, by doing so, 
actively shape the future of dialysis.

“ The number of dialysis patients around the world  
is rising. There are currently some 3.2 million patients, 

and this figure is expected to increase to around  
4.9 million by 2025. This also means that demand for 

dialysis products and services will rise.”

Does your strategy also include allowing shareholders to 
participate in the success of Fresenius Medical Care ? 

Of course, we want to show our shareholders that their commit
ment to the Company was a good decision. Consequently, we will 
be able to propose the highest dividend in our Company’s history 
at the Annual General Meeting on May 17, 2018. This would be the 
21st consecutive dividend increase, from € 0.96 in 2016 to the current 
figure of € 1.06 per share, corresponding to an increase of ten per
cent. Our share price also developed positively in 2017. With € 87.78 
at the end of the year, it was around nine percent higher than at 
the beginning of the year.
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“ Fresenius Medical Care is ideally positioned to  
continue growing sustainably in the future.”

Looking to the future, what are your objectives for 2018 and 
beyond ? 

We intend to continue to grow and increase our revenue. In 2018, 
we aim to achieve significant growth in our core business with dialy
sis products and services as well as expanding our activities in the 
area of Care Coordination. Thereby we intend to increase our reve
nue adjusted for a change in the accounting standards by around 
eight percent on a constant currency basis. We also expect our net 
income to rise by between 13 and 15 percent at constant currency 
in the same period. The tax reform in the U. S. contributes to this 
extraordinary increase. 2018 will also see the start of the second 
phase of our Global Efficiency Program, with the aim of realizing 
additional potential efficiency improvements to further boost our 
competitiveness. We expect this to result in annual net savings of 
€ 100 to 200 million by 2020. The objectives of our growth strategy 
2020 remain unchanged : Between 2014 and 2020, we want to in
crease our revenue by an average of ten percent every year to a 
total of € 24 billion in 2020.

These are ambitious plans. 
Fresenius Medical Care is ideally positioned to continue growing 
sustainably in the future. Everything we do is for our patients. As a 
company, we are developing continuously and are able to offer even 
better, safer, optimized care while simultaneously reducing treat
ment costs. This is how we create added value – for our patients, 
for our employees, for health care systems around the world, and 
also for our shareholders. 

Rice, thank you for your time. 
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I . AGENDA

1. Presentation of the annual financial statements and consolidated 
group financial statements each approved by the Supervisory 
Board, the management reports for Fresenius Medical 
Care AG & Co. KGaA and the consolidated group, the explanatory 
report by the General Partner on the information pursuant to 
sections 289 a ( 1 ), 315 a ( 1 ) of the German Commercial Code 
( Handelsgesetzbuch – HGB ) and the report by the Supervisory 
Board of Fresenius Medical Care AG & Co. KGaA for fiscal year 2017; 
resolution on the approval of the annual financial statements of 
Fresenius Medical Care AG & Co. KGaA for fiscal year 2017 

The Supervisory Board endorsed the annual financial statements and the consol-
idated group financial statements drawn up by the General Partner according to 
section 171 German Stock Corporation Act ( Aktiengesetz – AktG ). According to 
section 286 ( 1 ) AktG, the annual financial statements are to be submitted for 
approval by the General Meeting; the other aforementioned documents are to 
be made accessible to the General Meeting without requiring the passing of any 
additional resolution.

The General Partner and the Supervisory Board propose that the annual financial 
statements of Fresenius Medical Care AG & Co. KGaA for fiscal year 2017 as pre-
sented, showing a profit of EUR 4,954,406,921.53 be approved.

2. Resolution on the allocation of distributable profit 

The General Partner and the Supervisory Board propose to allocate the profit 
shown in the annual financial statements in the amount of EUR 4,954,406,921.53 
for fiscal year 2017 as follows :

Payment of a dividend of EUR 1.06 for each of the

306,451,049 shares entitled to a dividend EUR 324,838,1 1 1.94 
Profit carried forward to new account EUR 4,629,568,809.59

Distributable profit EUR 4,954,406,921.53

The proposal on the allocation of distributable profit reflects the 1,659,951 treasury 
shares currently held directly by the Company that are not entitled to a dividend 
pursuant to section 71 b AktG.
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The dividend is due on 23 May 2018.

3. Resolution on the approval of the actions of the  
General Partner for fiscal year 2017

The General Partner and the Supervisory Board propose to approve the actions 
of the General Partner of the Company during fiscal year 2017.

4. Resolution on the approval of the actions of the  
Supervisory Board for fiscal year 2017

The General Partner and the Supervisory Board propose to approve the actions 
of the members of the Supervisory Board of the Company during fiscal year 2017.

5. Election of the auditor and consolidated  
group auditor for fiscal year 2018

The Supervisory Board, based on the recommendation of its Audit and Corporate 
Governance Committee ( Prüfungs- und Corporate-Governance-Ausschuss ), pro-
poses the election of KPMG AG Wirtschaftsprüfungsgesellschaft, Berlin, as auditor 
and consolidated group auditor for fiscal year 2018.

6. Modernization and revision of various provisions of the  
Articles of Association

Since the Company’s change of its legal form into its current legal form of a 
partnership limited by shares in 2006, the Company’s Articles of Association have 
essentially remained unchanged. The few modifications that were made since 
2006 pertained only to selective changes of the wording of the Articles of Asso-
ciation, most recently, for instance, the adjustment of the provisions regarding 
objects of the Company’s business, the remuneration of the members of the 
Supervisory Board or recurring matters requiring a resolution such as the  renewal 
of the authorizations regarding the Company’s authorized capitals as well as 
modifications regarding the Company’s conditional capitals.

In the course of working practically with the current version of the Articles of 
Association, the General Partner and the Supervisory Board identified certain 
sections which could be improved by carefully enhancing the wording of the 
Articles of Association. In addition to provisions that have become obsolete, 
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these enhancements concern various clarifications of the wording of the Articles 
of Association or editorial revisions and a harmonization of present provisions. 
In order to keep the Articles of Association as the essential corporate framework 
of the Company’s constitution legally certain, modern and appropriately concise 
for the future, they should be revised and modernized – wherever necessary – in 
the interest of the Company.

A revised version of the Articles of Association reflecting the hereinafter pro-
posed adjustments and revisions is available from the day of the convening 
of the General Meeting for inspection in the offices of the Company, is made 
available on the Company’s website and will also be made available at the 
General Meeting.

The proposed amendments of the Articles of Association relate to the following items :

a ) Notifications exclusively in the Federal Gazette ( Bundesanzeiger )

Art. 3 ( 2 ) of the Articles of Association stipulates in summary that English 
short versions of the invitations to General Meetings including the items 
on the agenda as well as additional short versions of the notifications 
shall in principle be published in the U. S. newspapers The Wall Street 
Journal and The New York Times. Art. 14 ( 2 ) regulates the timing of the 
publication of the English short version. Pursuant to Art. 3 ( 2 ) sentence 3 
of the Articles of Association, the General Partner may deviate from 
such a publication with the consent of the Supervisory Board. 

This additional publishing requirement shall be deleted because the 
effort for corresponding publications – that in accordance with Art. 3 
( 2 ) sentence 3 of the Articles of Association have not been of practical 
relevance in the past anyway – does in the Company’s view not corre-
spond with a sufficient value for the Company and its shareholders. The 
Company will of course continue to fulfill its publication obligations, 
also in the USA in its capacity as a Company listed on the New York 
Stock Exchange.

The General Partner and the Supervisory Board therefore propose to 
resolve as follows :

Art. 3 ( 2 ) and Art. 14 ( 2 ) of the Articles of Association shall be 
deleted without replacement. The paragraph numbering for 
Art. 3 ( 1 ) shall be removed. The current Art. 14 ( 3 ) shall be renum-
bered as Art. 14 ( 2 ). In all other respects Art. 3 and Art. 14 of the 
Articles of Association of the Company remain unchanged.
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b ) Deletion of the provisions regarding the form of the share certificates

Art. 5 ( 3 ) of the Articles of Association provides that the form of the 
share certificates and of the dividend coupons and renewal coupons is 
determined by the General Partner with the consent of the Supervisory 
Board. As a publicly listed company, the rights of the Company’s share-
holders are represented in a global certificate, which is held by a central 
depository ( Clearstream Banking AG ) in a collective deposit of securities 
( Girosammel verwahrung ). Hence, share certificates as well as dividend 
coupons and renewal coupons do not exist. Art. 5 ( 3 ) of the Articles of 
Association is therefore obsolete and shall be deleted.

The General Partner and the Supervisory Board therefore propose to 
resolve as follows :

Art. 5 ( 3 ) of the Articles of Association shall be deleted without 
replacement. The current Art. 5 ( 4 ) shall be renumbered as Art. 5 ( 3 ). 
In all other respects Art. 5 of the Articles of Association of the 
Company remains unchanged.

c ) Constituent meeting of the Supervisory Board only following a new 
election of all members of the Supervisory Board

Pursuant to Art. 9 ( 1 ) of the Articles of Association, the Supervisory 
Board shall hold a meeting following the General Meeting in which the 
Supervisory Board has been newly elected, without special notice of 
such meeting and, where necessary, shall elect in such meeting from 
among its members a chairman and a deputy chairman. The General 
Partner and the Supervisory Board believe that – contrary to the word-
ing of the existing provision which in this regard is not fully conclusive – 
such a constituent meeting is not required if only one member of the 
Supervisory Board is newly elected by the General Meeting.

Against this background and in accordance with the practice of large 
listed companies Art. 9 ( 1 ) of the Articles of Association shall be ad-
justed for clarification purposes to reflect that in the future a constit-
uent meeting of the Supervisory Board is only required if all members 
of the Supervisory Board are newly elected by the General Meeting. 
Irrespective thereof, the election of the chairman and the deputy 
chairman remains in the reasonable discretion of the Supervisory 
Board. Art. 9 ( 2 ) of the Articles of Association – which will remain 
unchanged – clarifies that a corresponding new election shall be held 
immediately in case of a premature resignation from office.



F
R

E
S

E
N

IU
S

 M
E

D
IC

A
L

 C
A

R
E

 2
0

1
8

A
G

E
N

D
A

16

The General Partner and the Supervisory Board therefore propose to 
resolve as follows :

Art. 9 ( 1 ) of the Articles of Association of the Company shall be 
amended to read as follows :

“( 1 ) Following a general meeting in which all members of the 
supervisory board have been newly elected, the supervisory 
board shall hold a meeting without special notice of such 
meeting and shall elect in such meeting from among its mem-
bers a chairman and a deputy chairman for the whole term of 
office of the elected persons as supervisory board members.”

In all other respects Art. 9 of the Articles of Association of the 
Company remains unchanged. 

d ) Modernization of the regulations for Supervisory Board Meetings 
regarding convocation, participation and adoption of resolutions 

Art. 10 ( 1 ) of the Articles of Association regulates the convocation of 
meetings of the Supervisory Board. Art. 10 ( 2 ) relates to the participa-
tion in meetings of the Supervisory Board as well as to formal require-
ments for resolutions of the Supervisory Board. Art. 10 ( 4 ) provides 
regulations for voting notifications by members of the Supervisory 
Board prevented from attending meetings of the Supervisory Board.

The General Partner and the Supervisory Board share the view that 
some of the communication modalities referred to in these para-
graphs are no longer contemporary with a view to the advanced 
technical development and therefore propose certain adjustments, 
clarifications and modernizations. This applies particularly with a view 
to the use of electronic means of communication in connection with 
the convocation or holding of Supervisory Board meetings as well as 
the casting of votes.

The General Partner and the Supervisory Board therefore propose to 
resolve as follows :

Art. 10 ( 1 ), ( 2 ) and ( 4 ) of the Articles of Association of the Company 
shall be amended to read as follows :

“( 1 ) The meetings of the supervisory board shall be called by the 
chairman by notice subject to a notice period of fourteen ( 14 ) 
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days. The meetings may be called in writing or by electronic 
means of communication ( for example email ). The items on 
the agenda must be stated in the invitation to the meeting. 
Notwithstanding sentence 2, in urgent cases, this period may 
be adequately shortened and the meeting may be called by 
telephone.

( 2 ) The meetings of the supervisory board can be held by personal 
attendance or by way of a video conference, in which individual 
or all members of the supervisory board participate. Outside of 
meetings, resolutions in writing, by electronic means of commu-
nication ( for example email ) or telephone are admissible, if this 
is ordered by the chairman of the supervisory board, or in the 
event of his being unable to act, by his deputy.

[...]

( 4 ) If members of the supervisory board are prevented from attending 
the meeting, they may have another member of the supervisory 
board submit their written votes. A vote delivered by electronic 
means of communication ( for example email ) is deemed a written 
vote. Such delivery of the written vote shall be deemed to be 
participation in the adoption of the resolution.”

The words “meeting by personal attendance ( Präsenzsitzung )” in 
Art. 10 ( 6 ) of the Articles of Association of the Company shall be 
replaced by the word “meeting”. In all other respects Art. 10 of 
the Articles of Association of the Company remains unchanged.

e ) Clarification on the rights and duties of members of the Supervisory 
Board

According to the current wording of Art. 11 ( 1 ) of the Articles of 
 Association the Supervisory Board “shall have the rights and duties 
defined by mandatory legal provisions and these Articles of Associa-
tion”. The General Partner and the Supervisory Board share the view 
that a further opening and flexibilization of this regulation is in the 
interest of the Company. In accordance with the practice of large 
listed companies it shall therefore be clarified that the Supervisory 
Board has the rights and duties that stem from the law, the Articles 
of Association or further regulations ( such as the Rules of Procedure 
of the Supervisory Board ). This does not result in changes of the 
content of the duties of Supervisory Board members.
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The General Partner and the Supervisory Board therefore propose to 
resolve as follows :

Art. 11 ( 1 ) of the Articles of Association of the Company shall be 
amended to read as follows :

“( 1 ) The Supervisory Board shall have all rights and duties assigned 
to it by law, Articles of Association or otherwise.”

In all other respects Art. 11 of the Articles of Association of the 
Company remains unchanged.

f ) The General Partner is instructed to file the above amendments to 
the Articles of Associations with the commercial register.
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I I . FURTHER INFORMATION   
REGARDING THE CONVENING OF THE 
ANNUAL GENERAL MEETING

 Total number of shares and voting rights

At the time of the convening of the Annual General Meeting, the share capital 
of the Company is composed of 308,120,118 non-par value shares and consists 
solely of bearer shares, of which each share grants one vote. Therefore, the total 
number of voting rights at the time of the convening of the Annual General 
Meeting amounts to 308,120,118 voting rights. At the time of the convening of the 
Annual  General Meeting, the Company holds a total of 1,659,951 treasury shares 
which do not entitle the Company to any voting rights or any other rights.

 Participation in the General Meeting and exercise  
of the voting rights

Only those shareholders who have registered with the Company in text form in 
the German or the English language by the end of 10 May 2018 ( 24 :00 hours 
Central European Summer Time – CEST ), at the latest at the following address

Fresenius Medical Care AG & Co. KGaA  
c / o Computershare Operations Center  
80249 Munich  
Germany  
Telefax : + 49 ( 0 )89 30903-74675  
E-Mail : anmeldestelle@computershare.de

and who have provided the Company with evidence of their entitlement to attend 
the General Meeting are entitled to participate and vote in the Annual General 
Meeting. As evidence of their entitlement to attend the General Meeting and to 
exercise their voting right, shareholders must, by the end of 10 May 2018 ( 24 :00 
hours CEST ), at the latest, provide evidence of their shareholding issued by their 
depositary bank in text form in the German or English language to the aforemen-
tioned address referring to the beginning of 26 April 2018 ( 00 :00 hours CEST ) 
( “Evidence Date” ). 
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 Significance of the Evidence Date

As regards the participation in the General Meeting and the exercise of the 
voting right only such persons qualify as shareholders of the Company who 
have provided evidence of their shareholding. The right of participation and the 
extent of the voting rights are solely determined by the shareholding on the 
Evidence Date. The Evidence Date is not accompanied by a lock on the sale of 
shares. Even in case of a complete or partial sale of the shareholding after the 
Evidence Date, this has no effect on the entitlement to participate and on the 
voting right. This also applies accordingly to the acquisition of shares after the 
Evidence Date. Persons who do not hold shares on the Evidence Date and be-
come shareholders only thereafter are entitled to participate and vote for the 
shares held by them only to the extent that they are authorized by proxy or 
otherwise authorized to exercise rights. However, the Evidence Date has no 
significance for the entitlement to a dividend as this entitlement only depends 
on the shareholder status on the day of the resolution on the distribution of 
profits by the Annual General Meeting.

 Proxy voting procedure

Shareholders may also have their voting rights in the Annual General Meeting 
exercised by a proxy, e. g. the depositary bank, an association of shareholders 
or another person of their choice. If the shareholder authorizes more than one 
person, the Company can reject one or more of such persons. The issue of the 
proxy, its revocation and the evidence of authorization to be presented to the 
Company require the text form; financial institutions, shareholders’ associations 
and persons equated thereto according to sections 135 ( 8 ) AktG and 135 ( 10 ) 
AktG in connection with section 125 ( 5 ) AktG may – to the extent powers of 
attorney are issued to them – provide for deviating provisions.

The evidence of the appointment of an authorized person may either be pre-
sented at the entrance to the meeting venue of the General Meeting on the day 
of the General Meeting or be submitted in advance to the following address :

Fresenius Medical Care AG & Co. KGaA  
– Investor Relations –  
Else-Kröner-Straße 1  
61352 Bad Homburg v. d. H.  
Germany  
Telefax : + 49 ( 0 )6172 609-2301  
E-Mail : hauptversammlung@fmc-ag.com
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In case the proxy or the evidence of the appointment of an authorized person is 
submitted to the Company in advance to the postal address, fax number or e-mail 
address stated above, we may for organizational reasons ask for a corresponding 
submission by 16 May 2018 ( 24 :00 hours CEST ).

 Procedure regarding Company-named proxies acting on  
shareholders’ voting instructions

The Company offers that shareholders may issue powers of attorney to proxies 
named by the Company who are bound to shareholders’ voting instructions. 
Such persons are employees of the Company or of an affiliated company who 
vote on the respective items of the agenda on the basis of powers of attorney 
by shareholders and in accordance with the instructions issued by them. The 
proxies named by the Company must, for this purpose, be issued powers of 
attorney in text form as well as express and unambiguous instructions for the 
exercise of the voting right. The proxies named by the Company are obligated 
to vote in accordance with the instructions. They cannot exercise the voting 
rights at their own discretion. To the extent there is no express and unambigu-
ous instruction, the proxies named by the Company will abstain from voting on 
the respective voting matter.

Powers of attorney including voting instructions for the proxies named by the 
Company may already be submitted to the Company prior to the General  Meeting. 
In this case, powers of attorney and voting instructions must be received by the 
Company for organizational reasons until 16 May 2018 ( 24 :00 CEST ) at the following 
address :

Fresenius Medical Care AG & Co. KGaA  
c / o Computershare Operations Center  
80249 Munich  
Germany  
Telefax : + 49 ( 0 )89 30903-74675  
E-Mail : anmeldestelle@computershare.de

Irrespective of the above, shareholders may issue powers of attorney and voting 
instructions to proxies named by the Company during the General Meeting until 
the commencement of the casting of the votes.
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 Further information on the proxy voting procedure

The shareholders shall receive forms for powers of attorney and for voting instruc-
tions as well as further information regarding the issuing of powers of attorney 
together with the entrance ticket.

Timely registration and evidence of the shareholding in accordance with the fore-
going provisions are also required in case a power of attorney is issued. This does 
not exclude any granting of powers of attorney after the registration has occurred.

 Rights of shareholders

Supplemental requests to the agenda at the request of a minority according to 
section 278 ( 3 ) AktG in connection with section 122 ( 2 ) AktG

Shareholders whose total combined shares amount to the twentieth part of the 
registered share capital or the proportionate amount of the share capital of 
EUR 500,000 ( that is equivalent to 500,000 non-par value shares ), can request, ac-
cording to section 278 ( 3 ) AktG in connection with section 122 ( 2 ) AktG, that items 
be placed on the agenda and notice thereof be given. For each new item, reasons 
or a draft resolution must be attached.

Supplemental requests must be received by the Company at least 30 days prior 
to the Meeting in writing. The day of receipt and the day of the General Meet-
ing are not included in that calculation. Therefore, the last possible date for 
receipt is 16 April 2018 ( 24 :00 hours CEST ). Supplemental requests received after 
that date cannot be taken into account.

Applicants must provide evidence that they are holding the minimum quantity of 
shares for at least ninety days prior to the day of the receipt of the supplemental 
request and that they hold the shares until the General Partner’s decision on the 
supplemental request ( section 278 ( 3 ) AktG in connection with section 122  ( 2 ), 
( 1 ) sentence 3 AktG ).

We ask shareholders to submit any supplemental requests to the following address :

Fresenius Medical Care AG & Co. KGaA  
Die persönlich haftende Gesellschafterin  
Fresenius Medical Care Management AG  
– Vorstand –  
Else-Kröner-Straße 1  
61352 Bad Homburg v. d. H.  
Germany
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Motions and proposals for election by shareholders according to section 278 ( 3 ) 
AktG in connection with sections 126 ( 1 ), 127 AktG

Prior to the General Meeting shareholders may send countermotions to the 
 Company regarding proposals made by the General Partner and the Supervisory 
Board pertaining to a specific item on the agenda. Shareholders may also submit 
proposals for the election of the auditors. Reasons must be given for counter-
motions. For proposals for election, however, no reasons need to be given.

Countermotions and proposals for election to be made accessible that have been 
received at the address mentioned below at least 14 days prior to the General 
Meeting, the day of receipt and the day of the General Meeting not being includ-
ed in the calculation, i. e. 2 May 2018 ( 24 :00 hours CEST ) at the latest, will be made 
available on the Company’s website to the other shareholders, including the name 
of the shareholder and any reasons given under www.fresenius medicalcare.com/ 
en/home/investors/annual-general-meeting. Any comments of the management 
will also be published under this internet address.

Countermotions and proposals for election are to be sent only to

Fresenius Medical Care AG & Co. KGaA  
– Investor Relations –  
Else-Kröner-Straße 1  
61352 Bad Homburg v. d. H.  
Germany  
Telefax : + 49 ( 0 )6172 609-2301  
E-Mail : hauptversammlung@fmc-ag.com

Countermotions and proposals for election sent to any other address cannot be 
taken into account.

Countermotions and reasons given do not need to be made accessible under the 
prerequisites set out in section 126 ( 2 ) sentence 1 AktG. According to section 126 ( 2 ) 
sentence 2 AktG, the reasons for a countermotion also do not need to be made 
accessible if they amount to more than 5,000 characters in total.

Section 126 AktG applies analogously to the proposal of a shareholder for the 
election of the auditors pursuant to section 127 AktG. Proposals for the election 
of the auditors according to section 127 AktG will moreover only be made acces-
sible if they contain the name, the profession exercised and the residential ad-
dress of the proposed person or the name and registered office of the proposed 
legal entity. 

www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
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Shareholders’ information rights according to section 278 ( 3 ) AktG in connection 
with section 131 ( 1 ) AktG

Information on the affairs of the Company including the legal and business re-
lationships with affiliated enterprises and on the situation of the group and the 
enterprises included in the consolidated group financial statements is to be 
given by the General Partner to every shareholder upon the latter’s request in 
the General Meeting. This only applies to the extent the information is necessary 
for a proper evaluation of the item on the agenda.

Further explanations on the rights of the shareholders under section 278 ( 3 ) AktG 
in connection with sections 122 ( 2 ), 126 ( 1 ), 127, 131 ( 1 ) AktG are available on the 
Company’s website under www.freseniusmedicalcare.com/en/home/investors/
annual-general-meeting. 

 Availability of documents

The following documents and the further information to be made available 
pursuant to section 278 ( 3 ) AktG in connection with section 124 a AktG are also 
available on the Company’s website under www.freseniusmedicalcare.com/en/
home/investors/annual-general-meeting :

1 ) the annual financial statements and consolidated group financial 
statements approved by the Supervisory Board for fiscal year 2017;

2 ) the management reports for Fresenius Medical Care AG & Co. KGaA 
and the consolidated group for fiscal year 2017 including the 
non-financial declaration for the group;

3 ) the report by the Supervisory Board of Fresenius Medical 
Care AG & Co. KGaA for fiscal year 2017;

4 ) the report by the General Partner with regard to the information 
pursuant to sections 289 a ( 1 ), 315 a ( 1 ) HGB;

5 ) the General Partner’s proposal on the allocation of distributable 
profit;

6 ) a version of the Company’s Articles of Association with highlighted 
changes reflecting the adjustments and revisions of the Articles of 
Association proposed in agenda item 6; and

www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
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7 ) the annual report for the Fresenius Medical Care Group for fiscal 
year 2017 which contains the Report on Corporate Governance 
including the Remuneration Report as well as the Declaration on 
Corporate Governance for fiscal year 2017.

These documents will also be made available at the General Meeting of the Company.

From the day of the convening of the General Meeting, the aforementioned doc-
uments are available for inspection by shareholders in the offices of the Company, 
Fresenius Medical Care AG & Co. KGaA, Else-Kröner-Straße 1, 61352 Bad Homburg 
v. d. H., Germany. Upon request, each shareholder shall receive a copy of the afore-
mentioned documents without undue delay and free of charge.

 Transmission in sound and vision

The Chairman of the General Meeting may order to broadcast the speech of the 
Chairman of the Management Board of the General Partner in sound and vision 
on the day of the General Meeting. In this case, it can be followed live on the 
Company’s website under www.freseniusmedicalcare.com/en/home/investors/
annual-general-meeting.

Hof an der Saale, April 2018

Fresenius Medical Care AG & Co. KGaA  
The General Partner  
Fresenius Medical Care Management AG  
The Management Board

www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
www.freseniusmedicalcare.com/en/home/investors/annual-general-meeting
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INFORMATION FOR HOLDERS  
OF AMERICAN DEPOSITARY  
RECEIPTS REGARDING THE  
ANNUAL GENERAL MEETING

I S I N :  U S 3 5 8 0 2 910 6 6  / /  C U S I P :  3 5 8 0 2 910 6 
 

Holders of ADRs will generally submit their voting instructions to The Bank of 
New York Mellon Corporation, which, in its capacity as Depositary Bank, will 
try, as far as practically possible, to exercise the voting rights subject to German 
law and the provisions of the Articles of Association and according to the in-
structions provided by the holders of ADRs. Guidelines as to the exercise of 
voting rights by means of “Proxy Voting” can be found in the materials of the 
Annual General Meeting, which will be sent to the holders of ADRs. Voting in-
structions must be received by The Bank of New York Mellon Corporation by 
4 May 2018 ( prior to 5 :00 p. m. New York Time ) at the latest.

Should, on an exceptional basis, a holder of ADRs wish to exercise voting rights in 
person at the Annual General Meeting, The Bank of New York Mellon Corporation 
will try on a best efforts basis to provide holders of ADRs with this possibility. 
However, due to the considerable amount of time required, an exercise of voting 
rights in person may not be guaranteed in all instances.

The custodian banks are advised of the separate publications in the German 
Wertpapier-Mitteilungen.

Hof an der Saale, April 2018

Fresenius Medical Care AG & Co. KGaA 
The General Partner 
Fresenius Medical Care Management AG 
The Management Board
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